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marketable dates and utility dates uti-
lized in product outlets including the 
eligible portion of any field-run dates 
certified and set aside or disposed of 
pursuant to § 987.45(f), his pro rata 
share of all expenses which the Sec-
retary finds are reasonable and likely 
to be incurred by the Committee dur-
ing each crop year. Should the condi-
tion arise wherein the utility portion 
of dates handled in certain other out-
lets should not be, in the opinion of the 
Committee, subject to the payment of 
assessments on that portion, the Com-
mittee may recommend and the Sec-
retary approve by rulemaking, such ex-
clusion. Each handler’s pro rata share 
shall be the rate of assessment per hun-
dredweight fixed by the Secretary. At 
any time during or after a crop year 
the Secretary may increase such as-
sessment rate to secure sufficient funds 
to cover unanticipated expenses or a 
deficit in assessable poundage. Any 
such increase shall apply to all assess-
able poundage of the crop year. The 
Committee may accept payments of as-
sessments in advance and may borrow 
money in any amount not to exceed 10 
percent of the estimated expenses set 
forth in its budget for the then crop 
year. The assessment weight of pitted 
dates shall be determined by dividing 
the weight of such dates by a divisor 
established by the Committee with the 
approval of the Secretary. 

(b) Surplus expenses. The Committee 
is authorized to use temporarily funds 
derived from assessments collected 
pursuant to paragraph (a) of this sec-
tion to defray expenses incurred in dis-
posing of surplus dates. All such ex-
penses shall be deducted from the pro-
ceeds obtained by the Committee from 
such disposal. 

(c) Operating reserve. The Committee, 
with the approval of the Secretary, 
may establish and maintain during one 
or more crop years an operating mone-
tary reserve in an amount not to ex-
ceed 50 percent of the average of ex-
penses incurred during the most recent 
five preceding crop years, except that 
an established reserve need not be re-
duced to conform to any recomputed 
average. Funds in reserve shall be 
available for use by the Committee for 
expenses authorized pursuant to 
§ 987.71. 

(d) Refunds. Funds held by the Com-
mittee at the conclusion of the crop 
year in excess of the crop year’s ex-
penses, including reserve requirements, 
may be used to defray expenses for no 
more than the ensuing four months, 
and thereafter within a reasonable 
time the Committee shall credit, or 
upon demand, refund the aforesaid ex-
cess to handlers who contributed to 
such excess: Provided, That the excess 
due any handler may be applied, in 
whole or in part, by the Committee to 
any outstanding obligation due the 
Committee from such handler. A han-
dler’s share of the excess funds shall be 
the amount of assessments he paid in 
excess of his actual pro rata share of 
the expenses, including reserve require-
ments, of the Committee for the pre-
ceding crop year. Upon termination of 
this subpart any money in possession 
of the Committee shall be distributed 
in such manner as the Secretary may 
direct: Provided, That, to the extent 
practicable, such funds shall be re-
turned pro rata to the persons from 
whom such funds were collected. 

[27 FR 6818, July 19, 1962, as amended at 29 
FR 9707, July 18, 1964; 43 FR 4253, Feb. 1, 1978] 

MISCELLANEOUS PROVISIONS 

§ 987.76 Compliance. 
No handler shall handle any dates 

(including dates for further processing) 
except in conformity with, and as au-
thorized by or pursuant to, the applica-
ble provisions of this part, including 
but not being limited to the regula-
tions relating to grade, size, and vol-
ume; and no handler shall use or other-
wise dispose of restricted dates or any 
other dates which have not been cer-
tified for handling or for further proc-
essing except in conformity with, and 
as authorized by or pursuant to, the ap-
plicable provisions of this part. 

§ 987.77 Personal liability. 
No member or alternate member of 

the committee, or any employee or 
agent thereof, shall be held personally 
responsible, either individually or 
jointly with others, in any way whatso-
ever, to any handler or any other per-
son for errors in judgment, mistakes, 
or other acts either of commission or 
omission, as such member, alternate 
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member, agent, or employee, except for 
acts of dishonesty, willful misconduct 
or gross negligence. 

§ 987.78 Separability. 
If any provision of this part is de-

clared invalid, or the applicability 
thereof to any person, circumstance, or 
thing is held invalid, the validity of the 
remainder of this part or the applica-
bility of this part to any other person, 
circumstance, or thing shall not be af-
fected thereby. 

§ 987.79 Derogation. 
Nothing contained in this part is, or 

shall be construed to be, in derogation 
or in modification of the rights of the 
Secretary or of the United States to 
exercise any powers granted by the act 
or otherwise, or, in accordance with 
such powers, to act in the premises 
whenever such action is deemed advis-
able. 

§ 987.80 Duration of immunities. 
The benefits, privileges, and immuni-

ties conferred upon any person by vir-
tue of this subpart shall cease upon its 
termination except with respect to acts 
done under and during its existence. 

§ 987.81 Agents. 
The Secretary may, by a designation 

in writing, name any person, including 
any officer or employee of the United 
States Government, or name any bu-
reau or division of the United States 
Department of Agriculture, to act as 
his agent or representative in connec-
tion with any of the provisions of this 
part. 

§ 987.82 Effective time, suspension, or 
termination. 

(a) Effective time. The provisions of 
this part, as well as any amendments 
hereto, shall become effective at such 
time as the Secretary may declare, and 
shall continue in force until termi-
nated or suspended in one of the ways 
hereinafter specified in this section. 

(b) Suspension or termination—(1) Fail-
ure to effectuate policy of act. The Sec-
retary shall terminate or suspend the 
operation of any or all of the provi-
sions of this part, whenever he finds 
that such provisions do not tend to ef-
fectuate the declared policy of the act. 

(2) When favored by growers. The Sec-
retary shall terminate the provisions 
of this part at the end of any crop year 
whenever he finds that such termi-
nation is favored by a majority of the 
growers of dates who, during that crop 
year, have been engaged in the produc-
tion for market of dates in the area of 
production: Provided, That such major-
ity have, during such period, produced 
for market more than 50 percent of the 
volume of such dates produced for mar-
ket within said area; but such termi-
nation shall be effective only if an-
nounced on or before August 1 of the 
then current crop year. 

(3) If enabling legislation is terminated. 
The provisions of this part shall, in any 
event, terminate whenever the provi-
sions of the act authorizing them cease 
to be in effect. 

(c) Proceedings after termination—(1) 
Designation of trustees. Upon the termi-
nation of the provisions hereof, the 
members of the Committee then func-
tioning shall continue as joint trust-
ees, for the purpose of liquidating the 
affairs of the Committee, of all funds 
and property then in the possession or 
under the control of the Committee, in-
cluding claims for any funds unpaid or 
property not delivered at the time of 
such termination. Action by said trust-
eeship shall require the concurrence of 
a majority of the said trustees. 

(2) Duties of trustees. Said trustees 
shall continue in such capacity until 
discharged by the Secretary; shall, 
from time to time, account for all re-
ceipts and disbursements and deliver 
all property on hand, together with all 
books and records of the Committee 
and the joint trustees, to such person 
as the Secretary may direct; and shall, 
upon request of the Secretary, execute 
such assignments or other instruments 
necessary or appropriate to vest in 
such persons full title and right to all 
funds, property, and claims vested in 
the Committee or the joint trustees 
pursuant hereto. 

(3) Obligations of persons other than 
Committee members and trustees. Any 
person to whom funds, property, or 
claims have been transferred or deliv-
ered by the Committee or its members, 
pursuant to this section, shall be sub-
ject to the same obligations imposed 
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